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DECLARATION QF COVENANTS, CONDITIONS AND RESTRICTIONS

This Declaration of Covenants, Conditicns and Restrictions
{hereinafter referred to as the "Declaration")} made on the date
as hereinafter set forth, by NRB, Inc. {hereinafter referred to
as "Declarant®).

WITNESSETH:

WHEREAS, Declarant owns and desires to develop all of iLots 49-55,
Riverhill Townhouse Tract No., 6, Section Two, in Kerr County, Texas,
according to the map or replat fiT&d for record in Volume 4, Page 248
of the Plat Records of Kerr County, Texas, to which plat and the re-
cord thereof reference is here made for ail purposes,

NOW THEREFORE, Declarant hereby declares that all of the hercip-
before described property shall be held, sold and conveyed subject
to the following ecasements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability of
said real property: :

ARTICLE I
DEFINITIONS
N _ ,
The following words, phrases or terms used in this Declaration
shall have the following meanings: :

A. "Covenants" shall mean the covenants, conditions, easements,
charges, servitudes, liens, recservations and assessments set forth
herein, '

B. "Declarant" shall mean NRB, Ine., and the successors and

~assigns of Declarant's rights and powers hereunder,

C. “"Declaration" shall mean this Declaration of Covenants, -

~Conditions, and Restrictions, as amended or supplemented from time

to time.

D. "Deed” shall mean a deed or other instrument conveying the
fee simple title to a "Lot®.

E. "Unit"” shall mean any porticon of a building designed and
used for single family residential purposes and the Lot upon which
the building is located.

T. T"Association” shall mean and refer to Thistlestar Homeowners b///
Assoclation, Inc., a neon-profit association, its successors and
assigns.

G. "Owner” shall mean and refer to the record owner, whether
GNe Or more persons or entitles, of fee simple title to any Lot
which is a part of the properties, including contract sellers, but
excluding Declarant and those having such interest merely as security
for the performance of an obligation.

_ . "Original Plat" éhall mean and refer to the aforesaid replat
filed for record in Volume 1, Page 248, of the Plat Records of Kerr

County, Texas, on the %th day of March » 1981 .
I. ‘"Properties" ghall mean and refer to Lots 49, 50, 51, 52, ' P

53, 54 & 55, Riverhill Townhouse Tract No. 6, Section Two, as hereinbefore

.described, and such additions thereto as may hereafter be brought within

the jurisdiction of the Association,
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J. "Ccmmon Area" shall mean and refer to all real property
and the improvements thereon owned by the Association for the common
use and enjoyment of the Owners. The Common Area out ¢f the real
property hereinbefore described is to be owned by the Association at
the time of the conveyance of the first Lot and said Common Area is
to include: ) - :

the grounds, drive ways, garbage collection arcas, ntility

lines serving more than one residence; hallway porches,
balconies, and stairways serving more than one property,

and all other parts of the property necessary and

convenient to its existence, maintenance and safety, as normally

in common use or which have been designated as common area in
the plat;

K. "Lot" shall mean and refer to any plot of land shown upon

any rccorded subdivision map of the properties with the exception
gf the Common Area.

L. "HMember" shall mean and refer to every person or entity
who holds membership in the Association.

M. "“Class A Lots" shall mean and refer to any lot upon which

a unit has been completed and has been conveyed to an Owner other
than Doclarant.

N, "Class B Lots"” shall mean and refer to any lot upon which

a unit has not been completed or has not been conveyed to an Qwner
other than Declarant.

ARTICLE II
RESTRICTIONS’

Section 1. No Unit in the townhcuse project shall be nsed for
‘other than single-family residence purposes and the Common Elements
shall be used only for purposes consistent with the use of single-
family residences.

Scection 2. No Cwner shall make structural alterations or -
modifications to his townhouse or to any of the Common Area, including
erection of antennae, aerials, awnings, the placement of any recflective
or other material in the windows of his townhouseé or other exterior
attachments without the prior written approval of the Association.

The Association shall not approve any alterations, decorations or
modifications which would jeopardize or impair the soundness, safcty
or appearance of the housing project. —

Section 3. No immoral, improper, unlawful or offensive activity
shall be carried on in any townhouse or upon the common areas neor shall

anything be donc¢ which may bz or beccome an annoyance Or a nuisance to
the Owners. '

Section 4. No animals shall be kept except household pets. Such
pets may not be Kept or bred for any commercial purpose and shall have
such care and restraint so as not to be obnoxious or offensive on account

of noise, odor or unsanitary conditions. No savage or dangerous animal
shall be kept. :

Section $. Each Owner shall maintain his townhouse and any limited
common areas appurtenant thereto in clean, safe and sanitary condition.
Each Owner shall also use due care to avoid damaging any of the Common
area, including, but not limited to, telephone, water, gas, plumbing,
power or other utlility systems throughout the townhouse project and
cach Owner shall be responsible for his negligence or misuse of any of
the common area or of his own facilities resulting in damage to the
COMmmon arad.
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Cection 6. Non-discriminatery regulations concerning the use of

the townhouse project shall be promulgated by the initial Bcard of

' Directors of the Association prior to the first annual meeting of the

K’ Association and such regulations, and subsequent regulations duly
adopted from time to time by the Board of Directors, shall be binding
on all members of the Association unless duly amended by at least sixty
percent (60%) of the percentage of value assigned to the Owners, (and
in the event any such amendment would cause or result in any discrim-
inatiocn against any Owner or claas of Owners, then any such amendment
shall require the written consent of all the townhouse Owners adversely
affected thereby prior to its effectiveness}.

Section 7. MNotwithsetanding the foregoing provisions, pDeclarant
may from time to time lease Units for single-family residence purposes
9{\ upon such terms and conditions as Declarant may see fit.

Section 8.  Vehicles not in operating condition shall not be
parked upon the premises of the townhouse project. The Board of Direct-
or may, if it deems it appropriate, prohibit recreational vehicles or
boats and trailers from being parked on the premises. WNo parking
‘space shall be converted for living, recrcational or business
purposes, nor shall anything be stored in any parking space so as to
prevent the parking of a vehicle therein.

+ ARTICLE III
COVENANTS BINDING ON PROPERTY AND OWNERS

Section l: Property Bound, From and after the date of record-
ation of this Declaration, the Properties shall be subject to the
: - covenants and said covenants shall run with, be for the benefit of,
" and bind and burden the Propertieca. :

, Section 2: Owners Bound. From and after the date of recordation

v of this Declaration, the covenants shall be binding upon and for the
benefit of each Owner and his heirs, executors, administrators, trust-
ees, personal representatives, successors and assigns, whether or
not so provided or otherwise meptioned in the Deed. Each Qwner for
himself, his heirs, executors, administrators, trustees, personal
representatives, succegsors and assigns, expressly agrees to pay, and
to be personally liable for, assessments provided for hereunder, and
to be bound by ail of the covenants herein set forth. Each Owner shall
be and remain personally liable, regardless of whether he has trans-
ferred title to his Lot, for the amount of assessments (together with
interest thereon, cost of collection and attorney's fees, if any) which
fell due while he was an Owner. No Owner shall escape personal liab-
ility for the assessments herein provided by non-use of or by transfer
or abandonment of his Lot. The Owner's personal obligation shall not
pass to a successor Owner unless expressly assumed by the successor
Owner; but any such assumption of personal liability by the successor
Owner shall not relieve the prior Owner of his personal liability for
the amount of assessment which fell due while the prior Owner was an
Qwner.

ARTICLE IV
PROPERTY RIGHTS

Scction l: Owner's Ezsements of Enjoyment. Every Owner shall
have the right and easement of enjoyment in and to the common area which
shall be appurtenant to and shall pass a title to every Lot, subject
to the following provisions:

-/ A. The right of the Assoclation to suspend the voting rights of
;i an Ownar for any period during which any assessment against his Lot
remaing unpaid. :

#5 B. The right of the Association to dedicate or transfer all ot
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any part of the common area to any public agency, authority, or utility,
for such purposes and subject to such conditions as may be agrecd to
by the members. No such dedication or transfer shall be effectibe
unless an instrument signed by fifty-one percent (51%) of each class
of members agreeing to such dedication or transfer has been recorded.

C. 'The right of the Association, in accordance with its Articles
and/or By-laws, t¢ borrow money upon obtaining the assent of at least
fifty~one percent (513} of cach class of members, for the purpose of
improving the common area and in aid thereof, to mortgage said prop-
erties. The right of such mortgage in such properties shall be sub-
ordinate te the right of the homecowners hereunder.

Section 2: Delegation of Use. Any Owner may delegate, in accord-
ance with the By~Laws, his right of enjoyment to the common area and
facilities to the members of his family, his tenants or contract pur-
chasers who reside on the property.

. ARTICLE V
MEMBFRSHIFP AND VOTING RIGHTS

Section l1: Membership. Every Owner of a Lot which is subject
to assessment and Peclarant, while required to be a member hereunder,
shall be a member of the Association. Membership shall be appurtenant
to and may not be separated from ownership of any Lot which is
subject to assessment,

Section 2: Voting Rights. The Associétion shall have two (2}

classes of voting membership:
r

A. Class A: Class A members shall be all Owners with the
exception of the Declarant, and shall be entitled to one (l) vote
for each Lot owned. When more than one (1} person holds an intcrest
in any Lot, all such persons shall be memberg, and the vote for such
Lot shall be exercised as they among themselves determine, but in no
cvent shall more than one (1) vote be cast with respect to any Lot.

B. Class B: The Class B member(s) shall be the Declarant

“and shall be cntitled to three (3} votes for each Lot owned.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

-

Section l: Creation of the Land and Perscnal Obligation of
Assessments. Each Owner of any Lot, by acceptance of the beed there-

for, whether or not it shall be so expressed in such Deed, is deemed
to cevenant and agree to pay to the Association:

A. Annual assessments or charges; and .

B. S8pecial assecssments for capital improvements, such assess-
ments to be established and collected as hereinafter provided. The
annual and spccial assessments, together with interest, costs and
reasonable attorney's fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each assessment
is made. Each such assessment, together with interest, cost and
reasonable attorney's fees, shall also be the personal obligation of
the person or entity who was the Owner of such property at the time
when such assessment £ell due. A personal obligation for delinguent
assessmonts shall not pass to his successors in title unless expressly
assumcd by them. Declarant shall not he obligated for any such ass-
essments as described in this Subparagraph B, but all maintenance and
expenses incident thereto on Lots owned by Declarant shall be the sole
obligation and expenses of Declarant.

Scction 2: Purpose of Assessment. The assessments levied by the
Association shall be uscd exclusively to promote recreation, health,
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safety and welfare of the residents in the property and for the improve-
ment and maintenance of the Common Area, and of the homes situated upon

the property.

Section 3: Determination of Assegsments. All assessments shall
be based upon the total cash required by the Association to satisfy
the expenses of the Association incurred in connection with the owner-
ship, maintenance and operation of the common area in accordance with
the Association's purpose.

Section 4: Special Assessments for Capital Improvements. In
addition to the annual assessmentg authorized above, the Association
may levy, in any assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, rcpair or replacement of a capital
improvement upon the common area including fixtures and personal prop-
erty related thereto, provided that any such assessment shall have the
assent of fifty-one percent (51%) of the votes of the Class A members
who are voting in person or by proxy at a meeting duly called for this
purpose.

Section 5: Notice and Quorum for any Action Authorized Under
Sections 3 and 4. Written notice of any meeting called for the purpose
of taking any action authorized under Section 3 or 4 shall be sent to
all members not less than five (5} days nor more than twenty {20} days
in advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast sixty percent (60%)
of all the votes of such class of membership shall constitute a
quorum. If the required quorum is not present, another meeting may
be called subject to the same notice reguirement as set forth above
and the required quorum at the. subsequent meeting shall be cne-half:
{1/2} of the required quorum at the preceding meeting. No such

the preceding meeting.

Section 6; Rate of Assessment. Both annual and special assess- E
ments must be fixed at uniform rates, to be collected on a quarterly ;
basis. ' : ?

Section 7: Date of Commencement of Annual Assessments and bue
Dates. The annual assessments provided for herein shall commence as to
cach Lot on the first day of the month fellowing the conveyance of
such Lot to the Owner. The first annual assessment shall be adjusted
according tc the number of months remaining in the calendar year as
to each such Lot. The Board of Directors shall fix the amount of the
annual assessmcnt against cach Lot which has an Owner at least thirty
(30) days in advance of each annual assessment. Uritten notice of
the annual assessment shall be sent to every Owner subject thereto. The
due date shall be estabiished by the Beard of Directors, and unless
otherwise provided, the Association shall collect each guarter {on
April 1, July 1, October 1 and January 1 of each calendar vear), in
advance, from the Ownecr of each Lot one-fourth {1/4th) of the annual
assesument For such Lot. The Association-shall, upon demand and for
a reascnable charge, furnish a certificate signed by an officer ¢f the
Association sctting forth whether the assessments on a specified Lot
have been paid. Such certificates shall be conclusive evidence of pay-
ment of any assessment therein stated to have been paid.

Section 8: Effect of Non-Payment of Assessment and Remedies of
the Association. ~Any assessment which 1s not paid within fifteen (15)
days after the due date shall bear irterest from the date cf delin-
quency at the rate of ten percent (10%) per annum, and tlre Association
may bring an action at law against the Owner personally obligated to pay
the same,.or foreclose the lien against the property and interest, costs
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and reasopable attorney's fecs of any such action shall be added to
the amount of such assessment. Each such Owner by his acceptance of
a Deed to a Lot, hereby expressly vests in Thistlestar Homeowners
Association, Inc., or its agents, the right and power to bring all
actions against its Owner personally for the collection of such charges
as a debt and to enforce the aforesaid lien by all methods available
for the enforcement of such liens, including foreclosure by an action
brought in the name of the Association in a like manner as a mortgage
or deed of trust lien on the real property, and such Owner hereby
expressly grants to the Association a power of sale in connection with
said lien. The lien provided for in this Section shall bhe in favor
of the Association and shall be for the benefit of all of their Lot
Owners. The Association, acting on behalf of the Lot Owners shall
have the power to hid in any interest foreclosed at foreclosure sale
and to acquire and hold, lease, mortgage and convey the same; and to
subrogate so much of its right to such liens as may be necessary or
expedient to any insurance company continuing to give total coverage
notwithstanding non-payment of such defaulting Owner's portion of the
premium. No Owner may waive or otherwise escape liability for the
assessments provided for herein by nonuse of the common area or aban-
donment of his Lot. :

Section 9: Subordination of Lien to Mortgages. The lien of the
assessments provided herein shall be subordinate to the lien of any
first mortgage. Sale or transfer of any Lot shall not affect or impair
the assessment lien. However, the sale or transfer of any Lot pursuant
to martgage foreclosure, trustee's sale, or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as payments which
become due prior to such sale or transfer. Noc sale or transfer shall
relieve such Lot or its Owner from liability for any assessments there-
after becoming due or from the lien thereof.

Section 10: Management Agreement. FEach Owner of a Lot herehy
agrees to be bound by the terms and conditions of all managemant
agreements entered into by the Association. A copy of all such
agrecments shall be available to each Qwner. Any and all mwanagement
agreements entered into by the Association shall provide that said
management agreement may be cancelled, prior to the expiration of
said agreement, by an affirmative vote of sixty percent {60%) of the
votes of each class of the members of the Association. in no event
shall such management agreement be cancelled prior to the effecting
by the Association or its Board of Directors of a new management agrea-
ment with a party or parties, which new management agreement will be-
come operative immediately upon the cancellation of the preceding
management agreement. It shall be the duty of the Association or its
Board of Directcrs to effect a new management contract. Any and all
management agrecments shall be made with a responsible party or parties
having experience adequate with the management of a project of this
general type.,

Section 1l: Insurance Assevsments. The Board of Directcrs or
its duly aunthorized agent, shall have Ehe authority to and shall

~obtain from public liability policy concerning &l1 common area and all

damage or injury caused by the negligence of the Association or any of
its agents. Premiums for all such insurance shall be common expense.
All such insurance coverage shall be written in the name of the Assoc-
iation as trustec for each of the Owners in equal proportions. I
shall be the individual responsibility of each Owner at his own gexpense
to provide, if he sees fit, hazard insurance, homeowner's liability
insurance, theft and other incurance covering property damage and loss
to preperty owned by such individual.

ARTICLE VII

EASEMENTS
Section l: Encroachments. The common area shall be subject

to an casement for encroachments created by construction, settling
and overhangs, as designed or constructed by the Declarant or the
builder thereof. ‘A valid cascment for said encroachments and for the
maintenance of same, so long as it stands, shall and does exist,

Section 2: QOthir Easements. There is hereby grantcd an casoment
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to all police, fire protection, ambulance and all similar persons to
cnter upon the common area in the performance of their duties.. Further,
an easement is hereby granted to the Asscociation, its officers, agents,
employees and to any management company elected by the Association to
cnter in or cross over the common area provided for herein. FPurther,

a blanket eascment is hereby granted to any utility company or private
or governmental agency providing water, natural gas, electrical service
or telephone service to install, erect and maintain the necessary

pipes, poles, lines and other necessary equipment in, on or under the
common arca.,

ARTICLE VIII
GEMERMAL PROVISIONS

Section 1: Enforcement. The Assocliation or any Owner, shall have
the right to enforce, by any proceeding at law or in equity, all re-
strictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure
by the Association or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do
50 thereafter, : '

Section 2: Severability. Invalidation of any cone of these cov-
epants or restrictions by judgment or court order shall in no manner
effect any other provision which shall remain in full force and effect.

+

Section 3: Term This Declaration shall be effectibe upon the date
of recordation hereof, and as amended from time to time, shall continue
in full force and effect to and including December 31, 2006. From and
ofter this said date, this Declaration, as amended, shall be automatic-
ally extended for successive periads of ten (10} years, unless there is
an affirmative vote to terminate this Pec¢laration by the then Owners.

of seventy~five percent (753) of the Lots. Furthermore, this Declaration
‘may be terminated at any time if (i) Owners of legal title of seventy-
five percent {75%) of the Lots by affirmative vote elect to so terminate
this Declaraticn and (ii) beclarant approves such termination in writ-.
ing. ' . : :

Section 4: hAmendments. This Declaration may be amended or
changed in whole or in part at any time by (i) the affirmative
vote of the Owners of legal title of fifty-one percent (51%) of
the Lots and (ii) the written approval of Declarant.

Section 3: Election Procedure for Amendments and Termination.
The affirmative votes required under Sectlon 3 or Section 4 of this
Article may ba obtained and evidenced either by a written consent to
any such amendment or termination, as the-case may be, signed by the
requisite percentage of Owners {which such consent shall bhe in re-
cordable form and presented to Declarant) or by the requisite vote by
the Owners at a meeting of Owners duly called by at least five (5}
Owners or by Declarant pursuant to notice in writing mailed to all of
the Owners at their last known addresses on or prior to ten (10} days
before the date of the meeting at which meeting the requisite percent-
age of Owners, in perscen or by proxy, vote to so amend or terminate
this Declaration {and the covenants herein). The notice of the meet-
ing must get forth the proposal as to amendment or termination of this
Declaration {(and/or the covenants therein) and the affirmative vote of
the requisite percentage of Owners must be evidenced by minutes of
the meeting duly certified by, the Owners who called the meeting or
Declarant. In any event, a copy of the minutes must be delivered to
beclarant,
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Section 6: Recording of Amendments or Termination. Upon the
requisite percentage of Owners duly voting to amend or terminate this
Declaration {(and/or the covenants herein) and upon the cther conditions
cset forth in Section 1 or Section 4 {(of this Article, as the case may
be} and Section 5 of this Article being satisfied, then:

A, In the case of amendment, each amendment shall be executed
by the Declarant, placed in recordable form, and filed of record in
the Recorder of Deeds Office, Kerr County, Texas, accompanied by a
statement that the reguisite percentage of Owners had voted to make
such amendment to this Declaration,

B. With respect to termination, a duly authorized agent of
Declarant shall cause to be recorded with the Recorder of Deeds, Kerr
County, Texas, a certificate of termination duly 51gneé Ly such agent
with his signature acknowledged.

Section 7: Effect. Upon the recording of the Certificate of
termination as required by subparagraph B in Section 6 of this Article,
these covenants and this Declaration shall have no further force and
effect. Upon the filing of a Certificate of Amendment in accordance
with subparagraph A in Section 6 of this Article, this Declaration
and the covenants, as amended, shall remain in full force and effect,
enforceable in accordance with its terms.

Section 8: Right of Amendment if Requested by CGovernmental
Agency or Federally Chartered Lending Institutions. Anything in this
Article to the contrary notwithstanding, Declarant reserves the right
Lo amend all or any part of this Declaration to such an extent and with
such language as may be requested by any.federal, state or local agency
which roquests such an amendment as a condition precedent to such
agency's approval of this Declaration, or by any federally chartered
lending institution as a conditicn precedent to lending funds upon the:
sccurity of the properties or any portien thereof., Any such amendment
shall be effected by the recordation, by Declarant, of a Certificate
of Amendment signed by a duly authorized agent of Declarant, with his
signature dcknowledged, specifying the federal, state or local govern- L
mental agency or the federally chartered lending institution requesting
the amendment and setting forth the amendatory language reguested by
such agency or institution., Recordation of such a Certificate shall he
decmed conclusive proof of the agency's or institution’s request for
such an amendment, and such Certificate, when recorded shall be binding
upon the properties and all persons having any interest in the properties,
Except as provided in this Section 8 Peclarant shall not have any
right to amend this Declaration otherwise than in.-accordance with
and pursuant to the provisions of Section 4 of this Article.

Section 9: Gender and Grammar. Singular whenevcr used herein
shall be construed to mean the plural when applicable, and the nec-
essary grammatical changes required to make the provisions hereof to

. apply either to corporation, individuals, or other entities, man or

woman, shall in all cases be assumed as though in all cases expressed.

IN WITNESS WIHEREOF, Declarant herein has hereunto set its hand
and seal this 23 day of March , 1983.

NANCY BATCH BAKER, PRESIDENT

ATTLEST:

Sty

EMIL KARL PROHL, SECRETARY

Ty
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THE STATE OF TEXAS §
COUNTY OF KERR 5

BEFORE ME, the undersigned authority, on this day personally
appeared NANCY RITCH BAKER} President of NRB, Inc., a corporation,
known to me to be the person whose name is subscribed to the fore-
going instrument and acknowledged to me that she executed the same
for the purposes and consideration therein expressed, in the capacity
therein stated and as the act and deed of said corporation.

_ VY 4
GCIVEN UNDER MY HAND AND Si_EAL OF OFPICE on this the 0f5"* day of

?77,53,({1/{, , 1983. ‘
‘ 7/(1%4{4&: @2&6’_‘

NOTARY PUBLIC KERR COUNTY, TEXAS

WANDA PACE
NOTARY PUBLIC, KERR COURTY, TE#2"
MY COMMISSION EXPIRES_S-3/-8 7

)
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